While the 1982 Constitution is an improvement from its predecessors due to the additional fundamental rights provisions, it is not perfect. The 1982 Constitution had a few flaws. First, there was no principle regarding what the national attitude towards human rights should be; second, the constitutional fundamental rights system is closed, so it is difficult to deduce new constitutional rights from enumerated fundamental rights; and third, rights that should have been included in the Constitution were not (e.g. right to subsistence, right to life, right to information, right to privacy, right to strike, right to health, freedom of movement, right to fair trial).2
Chinese society has undergone a huge transformation since the 1980s, mainly from the benefit of the Opening and Reform Policy, and market economy. Since the implementation of the Opening and Reform Policy in the late 1970s, Chinese society has been exposed to a myriad of new ideas and practices. Rights consciousness was an outcome of this transformation and it influenced further transformation. After the version of democracy enshrined in the text of the 1982 Constitution, the Western concepts of human rights, private property, rule of law, judicial review, and constitutionalism, to name a few, gradually found their way into the Chinese literature. Constitutional reform is a reflection of the social transformation. The fast changing demands arising from economic development and from legal and constitutional consciousness created an urge to amend the Constitution.3 The Sun Zhigang incident,4 which occurred in 2003 and succeeded in pressuring the State Council to rescind its odious Measures, was a landmark in the rights consciousness and human rights movements in China. These movements led to the enactment of the human rights clause.
